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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Status 

1 )^ Responsive to communication(s) filed on 10/28/03 and 4/10/06 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Disposition of Claims 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Species II, Figures 4-1 0 reading on claims 
1-7 in the reply filed on 10 April 2006 is acknowledged. 

Claims 8-12 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 1 0.April 2006. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gray 
(6,241,849) in view of Hutto (4,896,381). 

Gray discloses a mounting assembly for a plumbing control fitting comprising, a 
mounting sleeve (24) having a cylindrical portion and a plurality of locking legs (28) 
extending forward from the cylindrical portion for engagement with the shower stall wall, 
each locking leg having means (36) for holding a locking plate (20) against a backside 
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of the shower stall wall and terminating in a radially outwardly extending flange (30), 
and a substantially planar locking plate (20) having sections that abut the backside of 
the shower stall wall when the locking plate is held against (Figure 4 shows a wall 12, 
as shown if the wall were thicker, the wall would abut against portions 40 of the plate) 
the backside of the shower stall wall by the locking legs, as shown in Figures 2 and 4, 
and the means (36) for holding the locking plate comprises inclined teeth disposed on 
the inside of each locking leg (the teeth are considered to be on the inside of the leg 
when considering the flange 30 as a foot of the leg), and the legs are splayed (Col. 3, 
Lns. 6-10, the legs deflect radially outward). 

Gray has disclosed all of the features of the claimed invention except for the 
cylindrical portion having a plurality of cutout sections positioned to capture pipes 
connected to the mixing valve which are also a plurality of rearward extending hook 
portions positioned to capture pipes connected to the mixing valve, the hook portions 
are spaced around the perimeter of the annular ring, and the mounting sleeve further 
comprises a rearward extending rib disposed on the annular ring such that the pipes are 
captured between the hook portions and the rib. 

Hutto discloses a mounting bracket for a mixing valve which discloses the 
cylindrical portion having a plurality of cutout sections (54) positioned to capture pipes 
connected to the mixing valve which are also a plurality of rearward extending hook 
portions (54) positioned to capture pipes connected to the mixing valve, the hook 
portions are spaced around the perimeter of the annular ring (as shown in Figure 3), 
and the mounting sleeve further comprises a rearward extending rib (30) disposed on 
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the annular ring such that the pipes are captured between the hook portions and the rib 
(as shown in Figure 1). 

In view of the Hutto patent, it would have been obvious to one of ordinary skill in 
the art at the time of invention, to employ Hutto's cylindrical portion having a plurality of 
cutout sections positioned to capture pipes connected to the mixing valve which are 
also a plurality of rearward extending hook portions positioned to capture pipes 
connected to the mixing valve, the hook portions are spaced around the perimeter of the 
annular ring, and the mounting sleeve further comprises a rearward extending rib 
disposed on the annular ring such that the pipes are captured between the hook 
portions and the rib onto the mounting assembly of Gray in order to allow for greater 
adaptability in mounting a tub and shower faucet valve in a variety of installations and 
installation procedures (Col. 2, Lns. 64-67). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. King, Jr. (3,556,130) and Richardson (2002/0108328) disclose 
devices. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Craig Price whose telephone number is (571) 272-2712. 
The examiner can normally be reached on 7AM - 5:30PM M-R. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Keasel can be reached on (571) 272-4929. The fax phone number for 

a 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



CP 




27 April 2006 




ERIC KEASEL 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



